V1. Summary

The dynamic nature of the telecommunications industry makes it unlikely that a rigid limit on
spectrum allocations can be optimal at all times in all regions. The market is the best mechanism
for achieving efficient aggregations of spectrum to permit successful competitors to expand.
Successful firms should have the option to purchase spectrum from unsuccessful rivals. The
Commission and the federal antitrust agencies can protect consumer welfare by evaluating the
competitive impact of proposed industry consolidations on a case-by-case basis.

At the present time, cellular and broadband PCS providers compete directly with ESMR
services. Thus, any cap applied to broadband should also apply to ESMR. However, given
current market conditions, paging, narrowband PCS, and mobile satellite services do not compete
with broadband services and so should not be part of the same cap.

Finally, the Commission’s proposed five percent ownership attribution threshold appears
too low. Given the costs and benefits of ownership attribution limits, a relatively high threshold
is desirable. Such a threshold avoids the inefficiencies that will be caused by a low standard, such
as the Commission’s proposed five percent threshold, while not causing significant adverse
competitive effects because of the ability of the Commission and the federal antitrust agencies to

prohibit proposed acquisitions that would harm consumers.
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